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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M),

BILASIPARA.

                                            

                                         GR 1081 OF 2014

    U/S 498(A) I.P.C.

STATE OF ASSAM....................................................PROSECUTION SIDE.

      -Versus-

SRI HOSEN ALI........................................................DEFENCE SIDE.

PRESENT: - SMTI JUMA SINHA, AJS

Sub Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the Prosecution:-SRI SOHRAB ALI SHEIKH, Ld. APP.

FOR the Defence:- SRI SOLEMAN ALI MOLLAH, Ld. Counsel.

                

EVIDENCE recorded on: - 26.10.18.

STATEMENT DEFENCE recorded on:-12.07.19.

ARGUMENT heard on: – 08.08.19.

JUDGMENT delivered on:-14.08.19.

                                           

 J U D G M E N T

1. THE PROSECUTION STORY as unfolded by the ejahar filed by

Sri Rezzak Ali is that his daughter Smti Kodbanu Bibi was married to

accused  Sri  Hosen  Ali  one  year  ago  but  after  marriage  he  on  the

instigation of others started demanding different types of articles as

dowry. The informant somehow met his demand. After that the accused

again started demanding Rs.75,000/- from her and as she refused he

started torturing her both physically and mentally when she was six

months pregnant.  On 20.08.14 the informant on getting information

about the torture upon his daughter went the house of accused and

brought  his  daughter  to  his  house  and  medically  treated  her.  On

02.07.14 at 3.30 PM accused went to the house of the informant and
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started  threatening  them  and  took  away  ornaments  worn  by  his

daughter.  Hearing  hue  and  cry  neighbouring  people  came  and  the

accused and others fled away but unfortunately met with an accident

whereby local people took them to Chapar hospital. On that matter the

accused  persons  filed  a  case  against  the  family  members  of  the

informant at Chapar Police Station. Having no other alternative he filed

this case.

2. On  receipt  of  the  FIR,  Chapar  P.S  Case  No.  296/14  u/s

448/384/307/498(A)/34  I.P.C.  was  registered  and  investigated  into.

Subsequently  charge  sheet  was  filed  u/s  498(A)  IPC  against  the

accused.

3. After receipt of Charge-sheet cognizance was taken against the

charge sheeted accused under above-mentioned section and then after

compliance with S.207 Cr.P.C and on appearance of the accused and on

hearing ld. Counsels for both sides, formal charge u/s 498(A) I.P.C was

framed and explained to the accused to which he pleaded not guilty

and claimed to be tried.

4.                                      Points for Determination

I. Whether  accused  tortured  his  wife  Smti  Kodbhanu  by

physically  and mentally  torturing her  demanding Rs.20,000/-

and  finally  drove  her  out  from  his  house  and  thereby

committed an offence u/s 498(A) I.P.C?

5. To  bring  home  the  charge  the  Prosecution  side  examined

3(three) witness and then statement of accused was recorded u/s 313

Cr.P.C. where defence took the plea of complete denial and denied to

adduce evidence.

6. Heard ld. Counsels for both sides. Perused evidences on record.

My decisions with reasons on the above framed points are as follows:-

                          DISCUSSION, DECISION AND REASONS THEREON
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7. On perusal of evidence on record it is found that the sole victim

i.e. the daughter of informant PW1 has already expired and PW2 is the

wife  of  PW1.  Here  it  is  found  that  in  FIR  PW1  stated  that  getting

information of torture he himself  went to the house of accused and

brought his daughter home but in evidence he and his wife stated that

accused left their daughter at their house. Further PW1 stated that his

daughter expired after 2 /3 days of coming to their house whereas PW2

stated that her daughter expired next day. Further in evidence in chief

PW1 stated that accused beat his daughter who then became seriously

ill but in cross-examination he stated that she was not tortured in his

presence and his daughter also did not tell her how she became ill. If

victim did not tell the PWs how and why she became ill and there is no

medical report relating her death to any act of accused, then making

accused liable for cruelty is not feasible and sustainable. 

8. Accordingly in view of above discussion I am of the opinion that

Prosecution has failed to prove charge against the accused u/s 498(A)

IPC beyond reasonable doubt. Hence, the accused is acquitted of above

charge and he be set at liberty forthwith. Bail bond to remain in force

for six months.

      Given under my hand and seal of this Court on this the 14 th day of

August 2019.

                                                                         (Smti. Juma Sinha)

                                                                         SDJM(M), Bilasipara.
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APPENDIX

Prosecution Witnesses:-

PW.1 :- Sri Rezzak Ali

PW.2 :- Smti Sahida Bibi

PW.3 :- Smti Daliman Nessa

Prosecution Exhibits:-

Nil

Defence Witnesses & Exhibits:-

Nil

Court Witnesses:-

Nil

                                                                    (Smti. Juma Sinha)

                                                                   SDJM (M), Bilasipara.

 
GR 1081 of 2014


